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Background  
 
The ZF Mgcawu District Municipality has established systems for consultation and 
negotiation with the recognised trade unions and is highly committed to maintaining 
an effective employee relations culture. This includes working with trade unions to 
achieve reasonable solutions to matters that may arise from time to time. However, 
there are occasions where, despite the collective efforts of the Municipality and the 
recognised trade unions, that this does not prove successful. Whilst relatively 
infrequent, such matters/issues may result in industrial action. Industrial action may 
be formal strike action (for part of day, a full day or more than a day over a period of 
time), action short of strike (e.g. ‘working to contract’) or a boycott of some 
responsibilities (e.g. partial performance).  
 
Where industrial action does occur, the Municipality will seek to ensure that normal 
operations and services are maintained as far as possible. Most importantly, the 
Municipality will take all reasonable steps to fulfil its responsibilities to employees in 
ensuring that any disruption is minimised, and that employees are as far as possible 
not disadvantaged in any way by the action. 
 
 The ZF Mgcawu District Municipality respects the right of employees to take part in 
legal industrial action and this general guidance has been developed to provide 
information which will allow staff and managers to understand the Municipality’s 
policy and approach to dealing with industrial action. It may be amended or added to 
in the future and information and decisions taken on specific instances of industrial 
action will be circulated to staff and managers at the time and communications will 
be co-ordinated by the Director of Corporate Services. 
 

Leading Up To Industrial Action 
 
 Trade unions are legally required to inform management before industrial action 
takes place. They are required to give the Municipality an advance copy of the strike 
action to be used to ensure that the Municipality has advance notice of any potential 
industrial action.  
 
Once the strike action result is declared, the trade unions potentially involved in any 
such action must give at least 14 days’ notice of the action which members will be 
called to take. 
 
Failure to follow these requirements will result in industrial action being unlawful. 
Notification of ballots and their outcomes are normally communicated directly to The 
Director of Corporate Services and the Municipality’s response will be co-ordinated 
centrally.  
 



Assessing the Potential Impact of Industrial 
Action  
 
 Managers are required to assess the likely impact of industrial action in order to 
make appropriate arrangements, and put contingency plans in place to protect 
normal operations and minimise any potential disruption to the staff or visitors of the 
Municipality. 
 
 Normally, communication will be sent to all staff asking them to confirm their 
intention to participate or not in industrial action. It is entirely appropriate for 
managers to ask/request staff about their intentions and they should ensure they do 
so courteously. Staff are obliged to answer truthfully if they are asked to confirm if 
they have taken part in industrial action.  
 
It is important that staff are not in any way victimised for taking a decision to 
participate in lawful industrial action. 
 
 Managers will be asked to promptly feedback information on the likely impact of 
industrial action through their  middle managers to inform Municipality `s decision-
making processes with regards to operational arrangements. Detailed instructions on 
information required will be circulated in advance of each instance of industrial 
action. 
 

 Strike Action 
 
 Participation in any form of strike action is a breach of contract and it is therefore 
Municipality policy to withhold a full day’s pay for each day in which an employee 
takes part in strike action, as employees participating in such action are regarded as 
not performing or undertaking the work for which they are paid. 
 

Part-Day Strike Action  
 
The ZF Mgcawu District Municipality considers that strike action of less than a day or 
shift amounts to partial performance of the contract of employment. The Municipality 
does not accept partial performance.  
 
Unless employees perform their contract in full on a day of strike action, the 
Municipality’s policy is to withhold a full day’s pay. 
 
 There may be occasions when the Municipality will decide to adopt a different 
position in the interest of effective employee relations and may choose to vary the 
amount of pay withheld. 
 
 For the avoidance of doubt, clear guidance on this will be given in advance of any 
strike action, failing which the Municipality's policy as outlined above will apply.  
 



 
 

Action Short of Strike Action (ASOS)  
 
Action Short of Strike Action (ASOS) includes all forms of industrial action which do 
not amount to a strikes such as working to contract, not undertaking voluntary 
activities (including overtime), covering the work of absent colleagues or the 
boycotting of an element of work (e.g. a marking boycott). 
 
 Unless members of staff perform their contract in full they will be considered to be in 
breach of their contract of employment and this will be regarded by the Municipality 
as partial performance of contract. The Municipality does not accept partial 
performance as Municipality policy requires all employees to perform and undertake 
all aspects of the work for which they are paid. Pay will be withheld from employees 
participating in any form of partial performance. 
 
 The ZF Mgcawu District Municipality’s policy is to withhold 100% of pay for any 
period in which there has been partial performance. 
 
 There may be occasions when the Municipality will decide to adopt a different 
position and may choose to vary the amount of pay withheld. For the avoidance of 
any doubt, clear guidance on this will be given in advance of any legal industrial 
action, failing which the Municipality's policy as outlined above will apply. 
 

Marking/Assessment Boycott 
 
 The Municipality considers that a boycott of any element of an employee’s normal 
duties amounts to partial performance of the contract of employment by the 
employee, and Municipality policy does not accept partial performance.  
 
Staff will be asked to notify their  or Director Of Corporate Services if they are taking 
part in the action.  
 
If individuals confirm they are taking part in the boycott, scripts will not be issued to 
them and pay will be withheld as detailed below. 
 
 Assessment submission deadlines will be closely monitored and where course 
assessment/exam scripts have been received by a member of staff and are not 
returned, marked, it will be assumed that the member of staff is taking part in 
industrial action unless another valid reason is given. 
 
 
Where the individual does not declare, when asked that they are taking part in the 
boycott and undertakes to mark and return material but does not do so, 100% of pay 
will be withheld from the date of receipt of the scripts/assessment material. 
 Where individuals refuse to take part in other assessment-related activities, 
reasonably required of them, 100% of pay will be withheld from the date on which 
the first activity is refused until the individual informs the Municipality that they are no 



longer taking part in the boycott and resumes their normal responsibilities, or the end 
of the legal industrial action. 
 
There will be no reimbursement of withheld pay to staff after industrial action ceases, 
including where outstanding work is duly completed and/or after returning to normal 
working.  
 
 
 

Withholding Pay  
 
Employees who take part in strike action will not be paid during the period of their 
participation in strike action. Pay will typically be withheld on the basis of daily 
payment of annual salary for each day of action for full-time staff (or on a 
proportionate basis for part-time staff.  
 
This will apply in cases, such as a part-day strike or boycott of elements of the duties 
for which any member of staff is employed as a result of legal industrial action. In the 
case of a part-day strike, it is Municipality policy to withhold a full day’s pay on any 
day or shift when strike action has occurred.  
 
In the case of partial performance of duties over a continuous period, full pay will 
normally be withheld for the duration of the industrial action as outlined above. 
 
 As outlined in the Industrial Action policy, the Municipality reserves the right to 
amend the above approach to deductions for both strike action or any action short of 
a strike in individual instances of industrial action and will communicate its position to 
the relevant staff on each occasion.  
 

Picketing and Crossing Picket Lines 
 
 Picketing of workplaces is protected by law and, any such past activity at the 
Municipality has been undertaken peacefully and courteously. A dialogue is 
maintained between the services, HR and the trade unions during industrial action 
with a commitment to dealing promptly with inappropriate behaviour by either pickets 
or staff attending work. Any such instances should be reported to your HR/Labour 
Relations Team immediately. 
 
 Staff should not be prevented from entering their normal place of work, but if they 
choose not to cross a picket line, they will be considered to have taken part in 
industrial action and appropriate pay deductions will be made. 
 

Non-Participants 
 
 In order to keep disruption for staff to a minimum, all staff who are not taking part in 
strike action are expected to attend work at their normal base unless they have prior 
approval for their absence. 



 
 
 
 

 Re-Allocation of Work:  
 
Work may be re-allocated to those staff who are not involved in industrial action. 
Such requests should be reasonable and within the capabilities and experience of 
the employee concerned and adequate training and health and safety issues should 
be addressed. Management must give due consideration to workload distribution of 
those continuing to work normally with a view to minimising excessive demands 
upon willing colleagues.  
 

 
 
 

Time Off During Industrial Action: 
 
 Leave approved  prior to the date of strike action should be honoured. Where this is 
not the case, only in exceptional circumstances should leave be approved where it 
coincides with a period of industrial action.  
 

Sickness Absence: 
 
 Staff who are absent from work due to sickness on any day of industrial action must 
submit a medical certificate for that absence in order to qualify for occupational sick 
pay. Staff absent for a continuous period where the sickness absence period 
commenced before and continued after the industrial action must follow the 
Municipality’s Leave/Attendance Policy. 
 

 

Health and Safety 
 
 A risk assessment will require to be conducted to ensure that issues such as first-
aid, fire evacuation procedures, lone working etc are properly managed if there are 
likely to be fewer staff present than normal. This should be carried out at a local level 
by the responsible manager.  
 

Communication 
 
 Written communication for staff and managers will be co-ordinated centrally and 
approval/guidance should be sought from your HR team before writing to staff in 
relation to industrial action, except to request or pass on information relating to 
operational arrangements.  

 



 

Record Keeping 
 
 Managers must ensure that a careful record is kept of staff taking part in all forms of 
industrial action, for the following reasons:  

 The  Municipality must ensure it does everything possible to mitigate the 
effect of industrial action and requires prompt, full and accurate information on 
the numbers of staff participating and the potential impact upon employees 
and services and in what way these have been specifically affected.  

 There must be a fair and consistent approach to withholding pay across all 
areas of the Municipality and full and accurate information is required to 
achieve this and to assess the level of support for the dispute.  

 
The deadline for submitting initial information is likely to be early on each day or 
period concerned. Relevant managers will be informed of local arrangements for 
reporting numbers of staff participating. 
 
It will normally fall to management to record absences and arrange for these to be 

input to the HR Self Service Portal; detailed instructions will be circulated at the time 

of the action.  

Shopstewards must take responsibility for working with the strike committee to 

ensure that they fully understand the potential vulnerabilities of the employer . 

 

STRIKE CONTINGENCY PLAN CHECKLIST 

YES NO N/A 

1. As a potential strike threat nears, has someone been ___ ___ ___ 

assigned to examine the plant using the checklist? 

 

2. Has a Strike Planning Committee been designated? ___ ___ ___ 

 

3. Have arrangements been made to insure no hourly ___ ___ ___ 

personnel will be allowed inside the plant or on 

the premises during a strike, unless the company 

decides to permit strikers to return to work? 

 

4. Has a detailed plant map or a diagram been prepared? ___ ___ ___ 

 

5. Have plans been made to man an incoming telephone ___ ___ ___ 

line 24 hours a day? 

 

 

 

6. Just prior to the strike; have gate locks and major ___ ___ ___ 

perimeter locks been re-keyed? Have the keys been 

strictly controlled? 

 



 

7. Has one gate been designated for entrance and exit ___ ___ ___ 

to be used by all employees? Has a gate been 

designated for utilization by construction workers 

requiring entrance or exit? 

 

8. Have arrangements been made for salaried employees ___ ___ ___ 

to park their personal vehicles in areas that will 

prevent or minimize damage to the vehicles? 

Have arrangements been made for night parking ___ ___ ___ 

in a well lighted area? (This helps keep salaried 

employees moral high, with the knowledge their 

property is secure.) 

 

9. Are the fence and building perimeters will lighted, ___ ___ ___ 

functioning and in good repair? 
 

 

 

 

YES NO N/A 

10. If guards are utilized at gate or entrance, has a ___ ___ ___ 

salaried employee been posted at entrances/exits to 

assist with identification of incoming personnel? 

 

11. Has a photographer/observer been assigned to the ___ ___ ___ 

entrances and been instructed in approved photography 

and reporting objectives? 

 

12. Have security manpower needs been determined and ___ ___ ___ 

are high risk areas identified and scheduled for 

uninterrupted monitoring by patrol or electrical means. 

 

13. Have identification cards with photos and signatures ___ ___ ___ 

been issued to salaried employees prior to the strike? 

 

14. Are duplicate photos of employees on file in the ___ ___ ___ 

personnel office if needed for identification? 

 

15. If a computer area exists within the premises, have ___ ___ ___ 

all the important computer documents and tapes been 

placed in a safe area? 

 

16. Have the local police and the railroad police ___ ___ ___ 

departments been notified of the possibility of 

a strike? 

Will they be notified immediately if a strike occurs? ___ ___ ___ 

Have they been provided with the names of three (3) ___ ___ ___ 

management contacts? 

 



 

17. Do trucks going out of the plant go in convoy and has ___ ___ ___ 

the police department been alerted to the times that 

the trucks depart and the route to be taken? 

 

18. In an emergency, is there an emergency telephone list, ___ ___ ___ 

including a list of plant personnel to be called in 

prioritized order? 
 

 

YES NO N/A 

19. Are employees encouraged to ride as many to a car as ___ ___ ___ 

possible when coming to work, in order to reduce 

vehicle traffic across the picket line? 

 

20. Have local utility companies been contacted to assure ___ ___ ___ 

continued maintenance of services during a strike? 

 

21. Have salaried employees been advised they must stop at ___ ___ ___ 

any picket lines when entering or leaving the premises, 

and they must use reason and common sense in allowing 

the pickets to walk in front of their vehicles? 

Have salaried employees been told to discourage all ___ ___ ___ 

conversations with the pickets? 

 

22. Have contractors working on the site been notified of a ___ ___ ___ 

possible strike? 

Has it been determined whether or not the contractors ___ ___ ___ 

cross the picket lines? 

Has it been stressed to the contractors they must use ___ ___ ___ 

the designated contractors' gate, in the event they 

decide to cross the lines? 

 

23. In the event supervisory or salaried personnel must ___ ___ ___ 

drive a truck on public streets, is it insured that the 

personnel are properly licensed and have the capability 

to drive the truck or equipment? 

 

24. As the strike deadline approaches, have plant ___ ___ ___ 

supervisors been alerted to be especially watchful for 

theft and property damage? 

Has a strike history of the plant been reviewed for any ___ ___ ___ 

help in predicting any acts of sabotage and pinpointing 

previous trouble areas? 

 

25. Have salaried employees been designated to record the ___ ___ ___ 

number of pickets and names of pickets, with the 

documentation of any incident on or around the picket 

lines? 

Have written phrases pr terminology on the picket signs ___ ___ ___ 



been noted? 

Is the record updated every hour? ___ ___ ___ 

(This information is invaluable when attempting to 

obtain injunctions.) 

 

26. Has it been stressed upon supervisory personnel that it ___ ___ ___ 

is imperative they promptly report and document 

incidents that are strike related, both before and during 

the strike? 

 

27. Have large amounts of cash been removed from the ___ ___ ___ 

premises and other high value pilfer able items been 

adequately protected? 

 

28. If remote warehouse facilities are needed, do they meet ___ ___ ___ 

the security guidelines of the procedure? 

 

29. Have all sprinkler control valves been locked and are ___ ___ ___ 

they inspected daily? 

 

30. Are combustibles stored in areas protected by automatic ___ ___ ___ 

sprinklers? 

 

31. Are flammable liquids strictly controlled in a properly ___ ___ ___ 

safeguarded, locked area? 

 

32. Do combustible storage areas have proper lighting? ___ ___ ___ 

Have burglar alarms that use batteries been checked ___ ___ ___ 

to insure a good battery or charge? 

 

33. If necessary, has a new Emergency Organization been ___ ___ ___ 

trained? 

 

34. Have broken windows been repaired or boarded-over ___ ___ ___ 

and all doors adequately secured? 

Have fences and gates been repaired? ___ ___ ___ 
 

 

35. Have vacant buildings and yard storage areas been ___ ___ ___ 

inspected? (These, also, pose possible arson threats, 

particularly those on or near plant perimeters.) 

 

Strikes and layoffs can pose special incendiary threats. The employee turned intruder has a 

distinct advantage; he knows the layout and location of combustibles and accelerants. The 

plant on strike may also face the hazard of having no Emergency Organization, since most of 

the personnel in attendance will generally be management 

 

Compiled: L.Willemse 

                :E.Klaaste(Intern) 



 

Hersiening van beleid // Reviewing of policy 
 

Hersiening van beleid geskied jaarliks waar wetgewing dit vereis (Council 26/9/2012) 
The reviewal of policy only be done annually where required by legislation (Council 26/9/2012) 
 
Opvolging/Succession 
 

Hierdie beleid is ook van toepassing op Siyanda Distrik Munisipaliteit se opvolger in regte. 
This policy is also relevant to Siyanda District Municipalities successor in law. 
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………………………………………..     ……………………………………… 
Acting Municipal Manager     Date 
 
Approved by Council:  31/5/2018 
 


